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RAILWAY CLAIMS TRIBUNAL, ALLAHABAD BENCH

Coram:
SHRI SANJEEV AGGARWAL, HON’BLE MEMBER (JUDICIAL)

Case No:OA(IIu)/ALD/71/2024
Date of filing: 14.05.2024
Date of order: 14.11.2025

Kamal Kumar @ Kamal Kushwaha aged about 26 year son of Sri Sitaram
Resident of Village Santar, PS Baberu and District Banda.

--Applicant
Versus
Union of India represented through
General Manager, Northern Railway, Baroda House
New Delhi.
--Respondent

Application under Section 16 of Railway Claims Tribunal Act,1987 in respect
of claim for compensation for the injury in an untoward incident.

Value of claim: 8,00,000/- with interest

Present:

For the applicant:  Shri C.P. Singh, Learned Counsel through hybrid mode
For the respondent: Shri Manish Pandey, Learned Counsel

JUDGEMENT

By Shri Sanjeev Aggarwal, Member (Judicial)

1. This is an application filed by the applicant Kamal Kumar @ Kamal Kushwaha son
of Sri Sitaram under section 16 of the Railway Claims Tribunal Act, against the
respondent railway administration for payment of compensation for the injuries

sustained by him allegedly in an untoward incident.
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2. According to claim application the applicant Kamal Kumar @ Kamal Kushwaha
(injured), on 27.09.2023 with a second-class journey ticket no. UCE39722008, was
travelling from Atarra to Hazrat Nizamuddin Railway Station, by Sampark Kranti
Express Train. The applicant fell from train near Atarra Railway Station and
thereafter he was hospitalized by RPF. During treatment about four lac rupees was
spent by the applicant. It was stated that the journey ticket was in custody of Police.
Applicant submitted that he was a bona fide passenger and sustained injuries in an
untoward incident, therefore, respondent railway is liable to pay compensation
under the provision of the Act.

3. The Respondent Railway administration contested the claim of the applicants by
filing the written statement, wherein apart from denying the allegations made in the
claim application it was submitted that was trying to board running train and the
incident happened due to his own negligence. The respondent also filed the
Statutory Report of DRM and it is concluded in the report that, "... SRM Sirg Tapford
for R Tiedt Ty § 5 S FUR gF WIRM HaTeT Hard TmH-HdR °F Fo
e - sier I.W. faAi 27.09.2023 Y 3fRT WA W MST . 12447 U Yudh wifa
A ¢ | e & TN H fhud o Wew™ IR R STH a7 ¢H &1 gue & o1 W

YIId 81 11" Hence it is clear that the injured had a negligence in the accident and
thus the claim of the claimant is liable to be dismissed.
ISSUES
4. On the basis of the pleadings of the parties, the following issues were framed on
21.08.2024.

1) Whether the injured person was a bona-fide passenger of the train in

question at the relevant time of the incident?
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2) Whether the injuries sustained by the applicant are on account of an
untoward incident as defined under Section 123 (c¢) read with Section

124 A of The Railways Act, 19897

3) What are the nature and extent of injuries sustained by the injured

person?

4) To what amount of compensation and relief, if any, is the applicant

entitled?

5. During the course of enquiry/trial, the applicant Kamal Kumar (@ Kamal Kushwaha
filed his affidavit as AW-1 and was cross-examined by the Ld. Counsel for the
respondent on 02.07.2025 and discharged.

The applicant has filed Aadhar Card (Exh.A/1), RTI Letter (Exh.A/2),
Discharge Slip and Medical Report (Exh.A/3), and Unique Disability Certificate and
other documents in evidence in support of the claim application.

6. The respondent railway administration has relied on the statutory investigation
report of DRM Report containing several documents in evidence. However, no
witness was produced by the respondent.

7. Heard the Counsels appearing on behalf of the parties and perused carefully the

entire evidence on record. The decision on the issues is as under: -

FINDINGS

Issues No. 1 & 2:

8. These two issues are taken up for consideration simultaneously as they are inter-
related. At the outset it is pertinent to mention here there is no serious challenge to
the case of the applicant by the respondent railway.

9. As per case of applicant he, on 27.09.2023 with a second-class journey ticket no.

UCE39722008, was travelling from Atarra to Hazrat Nizamuddin Railway Station,
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by Sampark Kranti Express Train. The applicant fell from train near Atarra Railway
Station and thereafter he was hospitalized by RPF.
10. In the present matter applicant Kamal Kumar @ Kamal Kushwaha appeared as

AW/1 and filed his affidavit dated 02.07.2025, in support of his case. In his cross-

examination he had stated that “§ sraet & fRoeft ST T@r om =ear &t fAfy
27.09.2023 o7l & % | FAMAT 04 a7 GTF § Fq<r w29 & forw f[eper om o gy
TS ST A7) § T AT 06-06.30 T Tg= AT AT| T T 07.30 a9 3 ot
TR w92 e off 3 ATE AR 81 T T ATH I AT| A AT 08 a9

AT g2 AT § 90 i O a1 oo a7 o7, A7 H S Sod H FT 2T A7)
ST % AT § 3 A+ TAT A7 A T F S 7 T AT A7 THTAET F BT S -
T R 29 =T /05-07 fde are § [y oM =221 & a9rd § Sgrer g1 T o,

ST TeT AT T T AT HIS[@ | STEqATA G T TRATE ATl AT TT | AT
& THETT TIOE ATl « HF HIT ST AT 9T 3% IS FWT A (<37 A7 91eft ¥ 78
B X T T 4 # forar o g & fewe wear & a9a W g AT 91 4tk wow
Foefiorae § a1 feahe 7 Ae aF aarar g ar areft F aarar &F e av v H or
ST T3 qferer 7 721 fom om &« 11-12 =737 ai & s wes § uefie @
T I TETT § TATSH % o0 feeft F=T T97 o7 37 Jgf T grieaed § ST

FOHILT I % 979 FRorq § =TTt HT AT 2 &Y grer § 1§31 sigwdAT =ie o o)

feshe 9 T 07 I e o1 ey i\ 210/- 2647 .17 During his cross-

examination nothing has come out to disbelieve his testimony.

11. On the basis of inquiry conducted by Shri Raju Khan ASI/RPF/Banda respondent

filed statutory investigation DRM report (Exh.R/1) with the conclusion:-*fHTe ST
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T S Ghferd o6 T JT&37 § ¥99 g FAA FAN TT A QIR FoaTar Haret

I ¥ oA ater 3 -a9% e -A1a7 9mT-27.09.2023 FT G T 9¥ ATST HO

12447 At |9 Fifd § FdT 29 § =@ & T4 H {78 FT ehwy 97 [ e

TAT & T FU | A IT ITAT BT FATS 6 FHIL T e T AT 2l 14T |7

12. Ld. Counsel for respondent argued that the incident occurred due to own negligence
of the applicant, therefore, respondent railway is not liable for any compensation.
So far negligence of applicant is concerned it is well settled by Hon’ble Supreme
Court In Union of India v Rina Devi [2018 SCC Online SC 507] that strict or no-
fault liability on Railways enshrined under Section 124A of the Railways Act,
1989. Hence, it is held that the injured was a victim of an untoward incident of
accidental falling from the said train.

13. With the DRM report at Page no.-6 verification report of ticket no. UCE 39722008
is available according to which this ticket was issued at Atarra Railway Station on
27.09.2023 for second class in superfast train and it was found genuine and valid
ticket.

14. Therefore, in view of the facts and circumstances of the present case and law
applicable thereon, it has been proved on record that the injured person was a
bonafide passenger of the train in question and injured in the incident by falling
from the running train which is untoward incident as defined in Section 123(C)(2)
read with Section 124-A of the Railway Act 1989. Hence, the issue no. 1&2 are

decided in favor of the applicant and against respondent railway.
Issues No 3&4

15. Now the question that arises for consideration what injuries have been sustained by

him in an untoward incident and regarding compensation payable to the applicant
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on account of those injuries. In order to prove the injury the applicant has relied on
Discharge Slip and other documents of Govt. Medical College & Associated
Hospitals, Banda (Exh.A/3) and Unique Disability ID issued from the Office of the

Chief Medical Officer, Distt. Banda (Exh.A/4). During cross examination hi

injuries were measured and it was noted that g1 1Y & HIAUAAA & 918
Dl g3l g % fSraet ?‘WI% 11 I T 4.33 EE] % applicant had suffered

injuries which falls under Part 3 of item no. 3 of the Schedule mentioned in

Railway Accident and Untoward Incident Compensation Rule, 1990. Part 3 of item

no. 3 of the Schedule reads as: “For amputation from 8” from the tip of acromion

’

to less the 4-1/2” below the tip of olecranon” and prescribes the compensation

amount is Rs. 5,60,000/-”. Therefore, the compensation of Rs. 5,60,000/- is
awarded to the applicant. For the other injuries, pain and suffering compensation of
of Rs. 40,000/- is deemed just and proper. Thus a total sum Rs. 6,00,000/- (Rupees Six
Lakh Only) is awarded to the applicant.

16. We may notice that in Geeta Devi Vs Union of India, Hon’ble High Court, Delhi
has observed as under: -

“5. As Regards Amendment to the Railway Accidents and Untoward Incidents
(Compensation) Rules, 1990 5.1. Many of the claimants are drawn from rural
areas with low levels of literacy and lower levels of making appropriate
decision for the use of amounts guaranteed under the awards. There are several
instances of their exploitation by middlemen and touts operating in the field.
The scope for such exploitation is itself one of the incentives for fomenting
bogus claims, fabricated documents and duplicate claims in different Benches of
the Tribunal for the same cause of action. The availability of bulk funds in the
name of an ill-informed claimant is also a cause for exploitation. A scheme for
protection of the amount due to such a claimant is the need of the hour. Earlier,

this Court has involved 21 Nationalized Banks in dialogue to evolve a scheme of
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annuities for disbursement of claims. They have been ordered already to be
implemented in this case, vide directions passed on 22nd February, 2019. This
scheme as applied to motor accident claims has been approved by the Supreme
Court in its order dated 05th March, 2019 in Krishnamurthi v New India
Insurance Company, SLP (C) No.31521-31522 of 2017. A statutory rule
backing will, therefore, best serve the interest of the litigant in the manner set

out below:-
5.2. Insert following Rule 5 after Rule 4:-

Rule 5: Mode of payment--(1) The Tribunal may, in order to protect the sum
awarded to the claimant, having due regard to the illiteracy or other disabling
factors impairing the judicious use of such sum, issue directions for disbursing
the award in terms of annuities, fixed deposits or other suitable mode as shall
sub-serve justice.

(2) If any of the claimants is a minor or person of unsound mind, the Tribunal
may give liberty to the guardian ad litem to use the interest accruals on the
deposit that shall be made during the minority for maintenance.

(3) Nothing in this Rule shall limit the power of the Tribunal to make
modifications of the mode of disbursal for reasons to be stated in writing
depending on the exigencies requiring liquidation of any corpus created for
annuity or premature closure of fixed deposit, for the benefit of the claimant.”

In pursuance of the orders passed by the Hon’ble High Court, Delhi,
recently, Government of India has issued a Notification of 3™ June, 2020
amending Railway Accidents and Untoward Incidents (Compensation)
Amendment Rules, 2020, amending Rule 5 which reads as under: -

“S.Mode of payment—

5.1 The Tribunal may, in order to protect the sum awarded to the claimant,
having due regard to the illiteracy or other disabling factors impairing
the judicious use of such sum, issue directions for disbursing the award
in terms of annuities, fixed deposits or other suitable mode as shall

subserve justice.

OA(ITu)/ALD/71/2024 7



5.2 If any of the claimants is a minor or person of unsound mind, the
Tribunal may give liberty to the guardian ad litem to use the interest
accruals on the deposit that shall be made during the minority for
maintenance.

5.3 Nothing in this Rule shall limit the power of the Tribunal to make
modifications of the mode of disbursal for reasons to be stated in writing
depending on the exigencies requiring liquidation of any corpus created
for annuity or premature closure of fixed deposit, for the benefit of the
claimant.

5.4 The orders dated 21° April, 2017, 24" May, 2019 and 6™ November,
2019 of Hon'’ble High Court of Delhi in FAO No. 22/2015 and CM
Application No. 4501/2015 in Geeta Devi Vs Union of India, relating to

’

disbursement of compensation shall be read as part of this Rule.’

This case pertains to untoward incident occurred before amendment of
the Railway Accidents and Untoward Incidents (Compensation) Rules 1990
vide G.S.R No. 1165(E) dated 22.12.2016 which is applicable with effect from
01.01.2017 and hence the applicant is entitled for an amount of Rs. 6,00,000/-

(Rupees Six Lakh Only) along with interest @ 9% from the date of incident i.e.

27.09.2023 with no order as to cost.
ORDER

17. The applicant is entitled for an award of Rs. 6,00,000/- (Rupees Six Lakh Only)
along with interest @ 9% from the date of incident i.e. 27.09.2023 with no order as
to cost.

18. 10% of the compensation amount awarded to applicant i.e., 60,000/- (Rupees Sixty
Thousand Only) along with proportionate interest will be paid to him immediately
through ECS/NEFT into his bank account.

19. The remaining 90% of the compensation amount along with proportionate interest

will be kept separately in FDRs in his name for a period of three years in a
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20.

21.

22.

23.

24.

25.

nationalized bank and monthly interest will be paid to him. At the end of three
years, the maturity amount and accrued interest will be paid into his bank account
through ECS/NEFT.

The amount invested in FDR along with interest upon maturity of FDR should be
credited in his saving account without recourse to this Tribunal. The monthly
accruals of the fixed deposit should also be credited in his savings bank account.
The Respondent Railway Administration is hereby directed to deposit the awarded
amount with the Additional Registrar of this Tribunal within a period of 60 days
from the date of communication of the award failing which applicant shall be
entitled to receive interest @ 9% per annum from the date of award till the actual
date of depositing of the decretal amount with the Additional Registrar.

The applicant is hereby directed to submit the details of his Aadhar linked Bank
account of a Nationalized Bank situated nearest to his place of residence to the
Additional Registrar of this Tribunal. The Bank shall not permit any joint name(s)
to be added in his saving bank account or fixed deposit account i.e. his Saving Bank
Account shall be an individual Saving Bank Account and not a Joint Account.

No loan, advance, withdrawal, or pre-mature discharge be allowed on the fixed
deposit without permission of the Tribunal.

The concerned Bank shall not issue any cheque book and/or debit card to applicant.
However, in case the debit card and/or cheque book have already been issued, Bank
shall cancel the same before the disbursement of award amount.

The Bank shall make an endorsement on the passbook of the applicant to the effect
that no cheque book and/or debit card have been issued or will be issued without the
permission of the Tribunal and the applicant shall produce the passbook with the

necessary endorsement duly signed and stamped by the Bank before the Additional
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26.

27.

28.

29.

30.

Registrar of this Tribunal. The Bank is further directed to permit the applicant to
withdraw money from his Saving Bank Account by means of a withdrawal form
only.

The application is allowed in the above terms. No order to costs.

The Respondent Railway Administration is further directed to place on record the
proof of deposit of the award amount with up to date interest along with a
calculation sheet and the same shall be filed with the Additional Registrar.

The Registry is directed to send a free certified copy of the Judgment directly to the
applicant at the address mentioned in the claim application by Speed Post in
compliance of Rule 34 (3) of the Railway Claims Tribunal (Procedure) Rules, 1989.
Fix on 30.01.2026 for hearing on compliance report and payment status from both
the parties of the above order.

Date: 14/11/2025

(Sanjeev Aggarwal)
Member (Judicial)
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